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STAINDROP PARISH COUNCIL 
 

Proposed new playground byelaw 
 
 

Author  Clerk 
Meeting date 17 October 2019 

 
 

Background 
 
At its September 2019 meeting: 

• the Parish Council agreed a schedule for the introduction of new playground byelaws; 

• Council determined that there is a need to make a new byelaw and confirmed that the 
Parish Council has the power, under Section 164 of the Public Health Act 1875, to do 
this; and  

• Councillors approved a draft new byelaw. 
 

Statement of Regulatory Assessment 
A draft outline Statement of Regulatory Assessment is presented at Appendix 1.  
The statement will be informed by the next stage of schedule of actions, ie. Consultation with 
those persons who may be affected by the proposed new byelaw, including those who are not 
present in the area. This consultation will take place during November and will be effected 
through a notice in the playground, a notice in the Teesdale Mercury, a notice on the Parish 
Council noticeboard, a notice on the Parish Council website, a notice in the Church magazine 
and by direct contact with Scouts, the two Staindrop schools, Raby Estates (as landlord), 
Durham Constabulary (as enforcement assistant), Smallworld Nursery, Allyson Todd Childcare, 
Teesdale Residents and Travellers Forum, VisitCountyDurham and Teesdale Disability Action 
Group.  
 
Recommendation 
Councillors consider the draft outline Statement of Regulatory Assessment and make revisions 
as necessary.  
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Appendix 1: Draft outline Statement of Regulatory Assessment 
 
This statement outlines the Staindrop Parish Council regulatory assessment of the new proposed 
byelaws for pleasure grounds, parks and open spaces in Staindrop. These byelaws will be made under 
Public Health Act 1875 (s.164). If confirmed, existing byelaws will be revoked as prescribed under Local 
Government Act 1972 (s.236B(2)). 

The Parish Council sees byelaws as being a last resort. It is not its intention to place unnecessary 
restricitions on residents. Rather it wants local residents to use and enjoy its facilities for the widest 
possible range of activities that are consistent with the peaceful enjoyment of others. Where there are 
problems it will aim to resolve issues through education, dialogue and persuasion before resorting to the 
application of the byelaws.  

 
Identification of the objective the new bylaws seek to achieve 
To ensure the enjoyment and safety of those who make use of parks and open spaces within Staindrop, 
the council has a duty to ensure it has the ability to tackle nuisance and other anti-social behaviour that 
adversely affects the enjoyment of these sites. 

Staindrop has one open space which is subject to byelaws which date from 1973. The current byelaws 
do not cover all types of anti-social and nuisance behaviour that are reported. A new set of cohesive and 
universal byelaws would replace these. 

 

Identification of any alternative means of securing the objective intended to be secured by the 
proposed byelaws; and 
Whether the objective intended to be secured by the proposed byelaws could be satisfactorily 
controlled by alternative means. 
The Parish Council has held longstanding consultations with residents and other interested 
organisations regarding the proposed changes to the existing byelaws. 

In considering the proposed changes, the Parish Council has reviewed relevant changes to legislation 
which aim to tackle anti-social and nuisance behaviour. 
It was found that provisions allowed through the Anti-Social Behaviour, Crime and Policing Act 2014 
specifically exempt Town and Parish Councils, and therefore specific measures to tackle anti-social and 
nuisance behaviour are required. 
Further consideration of powers for Parish Councils to act through Environmental Protection Act 1990, 
Clean Neighbourhoods and Environment Act 2005, The Dog Control Orders Regulations 2006 and 
Environmental Offences Regulations 2007 have all been considered. The issues addressed by the 
byelaws cannot be secured by the existing legislation. 
The enforcement of persistent nuisance requires ongoing monitoring of each instance of nuisance 
behaviour before other interventions can take effect, whereas the controls envisaged through the 
byelaws can be enforced promptly, with anyone breaching the byelaws being removed immediately. 
Furthermore, Staindrop has seen the number of officers within local enforcement agencies routinely 
patrolling the area reduce in recent years. The imposition of new byelaws will empower the community to 
resolve local issues without the need for other local enforcement bodies to be present to do so. 
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The impact of the proposed byelaws on all persons potentially affected by them; and 
Whether the result of the proposed byelaws would increase or lessen the regulatory burden on 
persons potentially affected by them 
The Parish Council has undertaken an assessment of whether the regulatory burden imposed by the 
proposed byelaws is proportionate. In carrying out this assessment the Council will engage in a public 
consultation exercise to ensure it is in possession of the views of relevant organisations, park users and 
residents likely to be affected by the proposed byelaws about matters of relevance to such an 
assessment. This has been through direct consultation with relevant organisations and through seeking 
the views of residents by publicising the new proposed byelaws through an advert in the local 
newspaper, an article in the Church magazine delivered to every residence in Staindrop, a notice in the 
Stangarth Lane play area, a notice in the Parish Council noticeboard, inclusion on the agenda of public 
meetings and through the Parish Council’s website. During a formal consultation which was widely 
promoted in November 2019 XX submissions/comments on the byelaws were received. The following 
comments on the new byelaws were received through direct consultation with relevant organisations: 

Staindrop Scouts — 
Staindrop Primary School — 

Staindrop Academy — 

Raby Estates — 

Durham Constabulary — 
Smallworld Nursery — 

Allyson Todd Childcare — 

Teesdale Disability Action Group — 

Teesdale Residents and Travellers Forum — 

VisitCountyDurham — 
In response to the request for byelaws to cover (eg dog use)……  the consultee was advised of the 
existing legislation which covers this issue which cannot be replicated within byelaws. In response to the 
consultee comment regarding …….. it was advised that greater signage and education would be more 
suitable to cover this issue than inclusion within new byelaws. 
The new byelaws would allow authorised officers both within the Police (specifically our Neighbourhood 
Team) and authorised Parish Council officers to take enforcement action against any person who 
contravenes the byelaws. The council would empower officers who have received appropriate training 
and the enforcement would be undertaken in a proportionate, reasonable and justifiable manner. 
It is envisaged that the new byelaws would sit alongside other powers including those to issue Fixed 
Penalty Notices, and complement the work of partner agencies. The approach of the Parish Council is to 
ensure that robust enforcement will curtail and prevent the negative effects of anti-social and nuisance 
behaviour and in doing so protect the enjoyment of users of our open spaces. 

As has been the case with the existing byelaws, the Parish Council recognises the significant impact a 
criminal record would have on any individual prosecuted under the byelaws. This concern is balanced 
against the reassurance for families and users of our open spaces that sufficient enforcement is in place 
to tackle any behaviour which is anti-social or is considered a nuisance.  

The proposed byelaws are taken from set 2 [check] of the Department for Communities and Local 
Government model byelaws. 
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How the alternative means and the proposed byelaws compare with doing nothing at all 
The Parish Council has a statutory responsibility to consider the safety and general well-being of both 
residents and casual users of its parks and open spaces. The Stangarth Lane playground has suffered 
from vandalism and nuisance behaviour which in most instances cannot be tackled using existing 
powers. There has been public frustration about the inability to enforce existing byelaws on this site. If 
the Council were to do nothing it would be in breach of its duty of care to residents and be counter to 
responsibilities placed on this authority under s.17 of the Crime and Disorder Act 1998 which requires 
the Council “to do all it reasonably can to prevent, crime and disorder in its area”. In doing nothing it 
would further be allowing a proliferation of anti-social and nuisance behaviour by relying on other 
enforcement agencies who have insufficient resources to provide a daily presence on our parks and 
open spaces. In addition to this, the Parish Council would also be disempowering the local community in 
tackling and solving local issues. Doing nothing at all is not a reasonable option. Since 20XX the Council 
has been looking at how to tackle the issues raised by local residents and park users regarding anti-
social behaviour. Police advice was that they could not take effective enforcement action in many cases 
because of the lack of comprehensive byelaws.  Not making new byelaws will risk continued public 
complaints to the Council about nuisance and anti-social behaviours that the Police and Council officers 
find difficult to act upon.  

The Council considers that in regulating the space in a way that ensures it operates in the general 
interest and by publishing its approach through its communications it is acting for the benefit of the users 
of the open spaces as a whole. The ability to control the grounds in the public interest by way of effective 
and reasonable regulation is clearly a necessary and proportionate measure 


