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STAINDROP PARISH COUNCIL 
 

Playground issues 
 
Author  Clerk 
Meeting date 18 April 2019 

 
 

1. Inspection reports 
The Parish Council has ongoing contracts with: 

• The Play Inspection Company Ltd to conduct quarterly inspections, every fourth one of which is 
an annual inspection (£215 for the four inspections during 2018/19); and 

• Park Lane Playgrounds to conduct eight monthly inspections of the playground, to be timed for 
the months ‘in between’ the above quarterly inspections (£35+VAT per inspection). 

Available for councillors’ to study at the meeting on 18 April will be two reports recently received: 
- A report from Park Lane Playgrounds dated 4 April 2019 and 
- A report from The Play Inspection Company dated 5 April 2019. 

In addition to this, the Clerk will bring to councillors’ notice at the meeting any areas highlighted in the 
reports as requiring attention.  
 

 

2. Bylaws for the playground 

The former Clerk, Tom Bolton, has prepared a report on the process required to make new bylaws for 
the playground to replace the existing bylaws which came into effect in 1973 (contravention of which, 
on summary conviction, is a fine of £20). New bylaws could introduce more severe penalties, with fines 
of £500. Revocation of the existing bylaw is straightforward if new bylaws are made in full to replace 
the whole of the current bylaw. 
Tom Bolton’s report is attached at Appendix 1.  
As councillors will read, the process to introduce new bylaws can be a lengthy one, as it must involve 
these key steps: 

1. Draft the proposed bylaws, using model bylaws and guidance notes; prepare a regulatory 
assessment, conduct initial consultation with interested parties to gauge support for the 
proposed bylaw and then conduct and publish an assessment of the proportionality of the 
proposed bylaw. 

2. Submission an application and report to the Secretary of State for response within 30 days. 
3. Receive a decision either giving leave to the Council to make the proposed bylaw, refusing 

this, or deferring until a later date. 
4. Advertise and consult on the proposed bylaw. 
5. Consider any representations received. 
6. Decide within six months following the consultation period (4) whether to make the proposed 

bylaw. 
7. Make the bylaw, under seals. 
8. Publicise the new bylaw. 
9. The new bylaw comes into force 30 days after the date it was made. 

Recommendation: The Council is asked to consider whether it wishes to embark on the process to 
make new bylaws in relation to the playground.  
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Appendix 1: Tom Bolton’s report on the process required to make new bylaws 
 

BACKGROUND 
 

1. The Council will be aware of ongoing issues in the playground linked to vandalism, complaints from 
neighbouring properties about anti-social behaviour and discussions with the police about their 
limited powers in relation to dealing with young people and inappropriate behaviour in the 
playground. This resulted in the previous Clerk to the Council researching the possibility of 
introducing new byelaws as one of the measures to give the Council and the police greater powers 
to protect the playground and to take action against persons contravening any up to date byelaws. 
 

CURRENT POSITION 
 

2. The playground is currently subject to byelaws made by the Parish Council on 25th January 1973 
which came into effect on 1st July 1973. The byelaws were made under Section 8(i)(d) of the Local 
Government Act 1894. The only reference in the byelaws to use by young people relates to a 
prohibition on the use by those of 11 years old and above of equipment which is specifically 
provided and identified by notice for use by children under 11 years of age. There is a specific 
reference to fines where any element of the byelaws is contravened. The fine is stated to be £20 on 
summary conviction of the offence. Byelaws must be proportionate and are enforced by the local 
authority through the magistrates’ court. Contravening a byelaw can result in a fine, as set out 
above. 
 

ARRANGEMENTS FOR NEW BYELAWS 
 

3. The previous arrangements for making byelaws in relation to recreation grounds was convoluted 
and involved a stage in the process whereby the consent of the responsible Minister was required. 
However, The Byelaws (Alternative Procedure) (England) Regulations 2016 introduced new 
arrangements. The regulations simplify the procedures for making new byelaws and amending 
byelaws, including replacing the Secretary of State for Housing, Communities and Local 
Government’s role (the responsible Minister for these particular byelaws) in confirming byelaws. 
This is now a matter for the local council, having taken account of any representations made about 
the proposed byelaw. 
 

4. The new arrangements transfer the accountability for making byelaws to local councils. Local 
councils are required to ensure that a proposed byelaw is proportionate and necessary before 
making any new byelaw. Under the new decentralised arrangements, MHCLG will assume 
information supplied by the local authority in its application for leave to make a byelaw is correct. 
The Secretary of State will consider the draft byelaws, report and deregulatory statement provided 
by the local authority and will, within 30 days, either give leave to make the byelaw, or not give 
leave to make the byelaw. The Secretary of State may also choose to defer his decision to allow 
time for further consideration. The regulations also give councils powers to revoke byelaws under 
an entirely local process. 

 
STAGES IN MAKING NEW BYELAWS 

 
5. The procedures for making new byelaws are set out in The Byelaws (Alternative Procedure) 

(England) Regulations 2016, which detail the arrangements for making a byelaw as follows: 
 

Step 1: draft proposed byelaw, assessment and consultation 
 

6. The local authority determines if there is a need to make a byelaw and if they have the power to 
make such a byelaw, then consults upon the proposed byelaw. In considering whether or not a 
byelaw is an appropriate method for dealing with an issue, the council must follow this process. 
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7. The decentralised arrangements recognise that authorities are best placed to make the final 
decision on whether or not byelaws are appropriate in their area, but byelaws should be 
proportionate and should not have an unnecessary, excessive or disproportionate effect on 
individuals or businesses. 
 

8. The local authority must prepare a draft of the proposed byelaw. Model byelaws may be useful in 
preparing the draft. Local authorities should have regard to the guidance notes accompanying the 
model byelaws when preparing byelaws. 
 

9. The local authority must then undertake a regulatory assessment of the proposed byelaw to ensure 
that the proposed byelaw is proportionate. The regulatory assessment must include at least the 
following considerations: 
• what is the objective of the proposed byelaw? 
• could the objective be achieved in any other way, short of a byelaw? 
• what will be the impact of the byelaw upon those affected by it? 
• will the proposed byelaw increase, or decrease, the regulatory burden imposed upon those 

affected by it, and can the local authority express this increase or decrease as a financial cost 
or benefit? 

• how does making the proposed byelaw compare with taking no further action? 
 

10. In carrying out the regulatory assessment, the local authority must consult such persons as it 
considers may be affected by the proposed byelaw – which may include persons who are not 
resident in the area of the authority. This is particularly important in relation to byelaws concerning 
parks and recreation grounds, where those visiting and using public facilities and therefore subject 
to the byelaws, if made, may not be local residents. 
 

11. As well as being a requirement of the byelaw making process, thorough consultation with interested 
parties can result in the creation of a more suitable byelaw that is more resistant to challenge and 
less likely to be the subject of objections than would otherwise have been the case. Consultation 
also allows the local authority to gauge support for the proposed byelaw. 
 

12. The extent of the consultation will depend upon the type of byelaw proposed. Local councils should 
consult widely about any proposals as well as with the particular groups affected. Local councils 
should ensure that they consult with any local disability groups to make sure that their opinions are 
taken into account. 
 

13. It will be for local councils to determine that they take account of requirements under the Equality 
Act 2010. 
 

14. Once the local authority has assessed the proportionality of the proposed byelaw, the local authority 
must then prepare a statement of this assessment. The local authority must record in the statement 
of the assessment: 
• the conclusions of the local authority about the impact of the proposed byelaw on those 

affected by it 
• the conclusions of the local authority about whether or not the proposed byelaw will result in an 

increased regulatory burden 
• where the local authority considers that the proposed byelaw will result in an increased 

regulatory burden, the reasons why the local authority considers that increase to be 
proportionate and necessary. 

 
15. The local authority must then publish the statement of the assessment on its website, if it has one. It 

must also publicise the statement of its assessment so that it is brought to the attention of people 
who live in the local authority’s area and those who may otherwise be affected by the proposed 
byelaw. 
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Step 2: submit application for approval 
 

16. Following consultation and assessment, the local authority must submit their application to the 
Secretary of State for approval. The Secretary of State must respond within 30 days. 
 

17. The application should contain the draft proposed byelaw, the deregulatory statement and a report: 
• identifying the enactment under which the byelaw is proposed to be made 
• confirming that the new, alternative procedure for making the proposed byelaw has been 

followed 
• explaining the purpose of, and need for, the byelaw 
• explaining the local authority’s reasons why it considers the proposed byelaw is reasonable, and 

why the proposed sanction for contravening the byelaw is both necessary and proportionate 
• explaining whether or not any other existing enactment, law or legislation already fulfils the 

purpose of, and need for, the proposed byelaw 
• explaining why, if any other existing enactment, law or legislation already fulfils the purpose of, 

and need for, the proposed byelaw, the local authority still considers there is a need for the 
proposed byelaw 

• providing assurance that if it is the case that the local authority considers that no other existing 
enactment, law or legislation already fulfils the purpose of, and need for, the proposed byelaw, 
the proposed byelaw does not conflict with any existing enactments 

• showing whether the local authority has revoked or is revoking a byelaw in relation to this 
application to make a new byelaw 

• explaining whether the local authority has used a model byelaw to help draft the proposed 
byelaw and if so, which one 

• identifying, by using a map if necessary, the area to which the byelaw applies 
• describing the result of the consultation 
• summarising any objections made to the proposed byelaw during the consultation exercise and 

the local authority’s response to those objections; the authority should also include with the 
report copies of all correspondence dealing with the objections 

 
Step 3: Secretary of State’s decision 

 
18. The Secretary of State may give leave for the council to make the proposed byelaw, send an 

acknowledgment and give a substantive response at a later date, or refuse to give leave to the 
council to make the byelaw. The Secretary of State may request minor technical and formatting 
changes when giving leave to make the byelaw. 
 

19. This ends the Secretary of State’s, and MHCLG’s, involvement with the byelaw making process. 
 

Step 4: advertise and consult on the proposed byelaw 
 

20. If the Secretary of State gives leave for the proposed byelaw to be progressed, a local authority 
must give notice of the proposed byelaw in one or more local newspapers circulating in the area to 
which the byelaw applies, on its website (if it has one) and in such other manner as it sees fit. 
 

21. The notice should identify the area to which the proposed byelaw will apply, give a summary of its 
intended effect, and specify where the proposed byelaw along with the local authority’s assessment 
statement and the local authority’s report on the proposed byelaw may be inspected. 
 

22. The notice must state the consultation period, of not less than 28 days, within which the public may 
inspect the draft byelaws and also publish an address to which representations on the byelaws can 
be made within this period. 
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23. The authority is free to state a longer consultation period, as byelaw proposals vary, some being 
more complex than others. The notice must also state the address, and if necessary the email 
address, to which members of the public may send representations about the proposed byelaw. 
 

24. Members of the public have the right to obtain copies of the proposed byelaws and the report, for a 
reasonable charge. Suggested wording of the newspaper notice is: [missing] 
 

Step 5: consideration of representations 
 

25. The local authority must consider all representations received, including objections, before making 
any decision about whether or not to make the proposed byelaw. 
 

26. It is for the local authority to determine how to proceed with any representations received. 
 

Step 6: deciding to make the byelaw 
 

27. Once the consultation period has expired, the local authority then has 6 months to decide whether 
or not to make the byelaws (with or without minor modification). 
 

28. This 6 month period allows an adequate time for representations to be considered, for a council 
meeting to be arranged and a decision about whether to make the byelaws to be taken. 
 

29. A minor modification to a proposed byelaw is a modification that does not bring any new activity into 
the scope of the proposed byelaw or increase the scope of any prohibition or restriction on an 
activity. 
 

30. Where a local authority decides that a more than minor modification is required to the byelaw, then 
that local authority is making a major modification and so essentially creating a new byelaw. 
 

31. Accordingly, if a local authority decides that a major modification is required to the byelaw it must 
recommence the byelaw making process from the beginning, starting again at step 1. 
 

Step 7: making the byelaw 
 

32. If the local council has formally resolved to make the proposed byelaw, they should make the 
byelaw under the common seal of the council, which should be placed after any schedule or plan 
included with the byelaw. The byelaw should also be signed and dated. 
 

33. Where the byelaw is made by a parish council that does not have a seal, the byelaw should be 
made under the hands and seals of 2 members of the council. If members of a parish council do not 
possess personal seals, the imprint of a signet ring, coin or thumb will suffice. Sealing wax and 
parchment seals may be obtained from stationers. 
 

Step 8: publicity after making the byelaw 
 

34. As byelaws are local enactments that may result in a prosecution in the courts and a fine, 
publicising the byelaw is an integral part of ensuring any new byelaw that will soon come into force 
is brought to the attention of the wider local community. 
 

35. The local authority must publicise the fact that a new byelaw has been made at least 7 days before 
the day on which the byelaw comes into force. Signs should be placed near the area where the 
byelaw applies (except where this is not practicable, for example because the byelaw has effect 
throughout the authority’s whole area) so that, as far as possible, people are made aware of the 
byelaw. 
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36. The local authority must also publicise the new byelaw on its website, if it has one, and publicise the 
new byelaw in such other manner as it sees fit. 
 

Step 9: retaining copies of the byelaw 
 

37. After making the byelaw, the authority must send copies of the byelaw to other councils. 
 

Step 10: the byelaws come into force 
 

38. Byelaws come into force 30 days after the date they are made. 
 

39. This gives the local authority time to make the public aware that a new byelaw will be coming into 
force, and to erect any appropriate signage in the area where the proposed byelaws will apply to 
bring about compliant behaviour. 
 

REVOCATION OF PREVIOUS BYELAWS 
 

40. In making any new byelaw in relation to Staindrop Playground, it would be necessary as part of the 
process to revoke the existing byelaws for the playground made in 1973. Whilst there are powers 
for Parish Councils that wish to revoke a byelaw for which MHCLG has policy responsibility to do so 
without any MHCLG involvement, a separate revocation byelaw is not required in this instance as, if 
new byelaws are made in full to replace the whole of the current byelaws, the new set of model 
byelaws will contain a model revocation byelaw that should be used instead. 
 

DETERMINING WHETHER TO MAKE NEW BYELAWS 
 

41. As can be seen from the detailed process above, making new Byelaws for the Playground to 
replace those currently in place is a lengthy and complicated process. However, new byelaws for 
the Playground would replace the outdated existing byelaws and introduce stronger protections 
against anti-social behaviour (excessive noise etc.) and use of the playground by persons 14 years 
of age or older (unless in charge of anyone 13 years old or below using the playground). The new 
arrangements for fines (Level 2 which is currently equivalent to £500) would introduce more severe 
penalties as opposed to the current fine of £20 under the existing byelaws.  
 

42. The new byelaws would also introduce restrictions on certain types of equipment by age (i.e. 
prohibiting use by 14 year olds or over where notices are placed). One of the model byelaws which 
would have been beneficial would have allowed the Parish Council to set opening times for the 
playground, contravention of which could have resulted in a fine, but advice from MHCLG appears 
to indicate that this cannot be included in any byelaws if lockable gates are not in place. 
 

RECOMMENDATION 
 

43. The Council is asked to consider whether it wishes to make new byelaws in relation to the 
playground. A flow chart showing the powers available to the Council is attached. This shows that 
the authorising power for any new byelaws would be Section 164 of the Public Health Act 1875. An 
initial draft of new proposed byelaws based on the new model byelaws is attached which will need 
to be approved by Council before embarking on the process is also attached. 
 
 
Tom Bolton, 
Former Clerk to the Council 
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