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INTRODUCTION 
 

1. The purpose of this report is to outline and confirm the Parish Council’s position about 

notices and advertising on Staindrop Village Green.  

 

BACKGROUND 
 

2. Staindrop Village Green is a statutory registered village green, registered on application 

under the Commons Registration Act 1965 by the former Barnard Castle Rural District 

Council. The Statutory Registers are maintained by the County Council.  Lord Barnard 

claims ownership of the village green (apart from a small triangle of land at the western 

end of the village), although the Parish Council has a role as custodian of the green, 

having powers to protect the green against encroachment etc. as set out below. The 

Parish Council also undertakes maintenance of the green in the form of grass cutting. 

Currently the Parish Council is in discussion with Raby Estate about a protocol (which 

Raby suggested) to clarify the respective roles of the Parish Council and the Estate in 

relation to issues such as trees, other structures on the green, etc. 

 

3. The normal usage of registered village greens at law is for the exercise of “lawful sports 

and pastimes” by the local inhabitants, which, although it includes organised sports such 

as football or cricket, has also been widened following a number of cases over the last 

twenty years or so to include a much larger range of activities such as village fetes, carol 

singing, sledging, dog walking and even blackberrying. The use of the green for the 

annual Staindrop Carnival and for quoits (with the attendant structures) is entirely 

consistent with the use of a statutory village green  

 

4. Over a number of years the Parish Council has had to deal on occasion with notices, 

usually advertising local events, being placed on the green, either in the form of “A” 

boards or attached to trees or other structures on the green. At the October 2016 

meeting of the Council, members were asked to consider the use of correx-type 

triangular notices to advertise events in the village at Scarth Hall and for other 

organisations holding events locally which could be slipped temporarily over the existing 

bollards which protect the edges of the green. A request was also made by the Church to 

erect a banner on the village green in the run up to the Christmas Fayre.  

 

5. This report sets out the statutory protections which are afforded to village greens and 

seeks definitively to set out the approach of the Parish Council in dealing with requests  



 

for, or dealing with, advertising type notices which are placed on the village green in 

Staindrop. It was also hoped that an up to date report could also be provided in relation 

to the role of Raby Estate in relation to this issue in terms of the protocol. 

 

STATUTORY PROTECTION OF REGISTERED VILLAGE GREENS 
 

6. Village Greens registered under the Commons Registration Act 1965 or the Commons 

Act 2006 are protected under nineteenth century legislation from encroachment and 

development, although certain activities may be undertaken on a village green which are 

consistent with or conducive to its use for lawful sports and pastimes. 

 

7. The two main statutory protections for registered greens are contained in the Inclosure 

Act 1857 (Section 12) and the Commons Act, 1876 (Section 29).  

 

8. Under Section 12 of the 1857 Act, it is a criminal offence for any person to damage any 

fence of a town or village green; or wilfully and without lawful authority to put animals 

or cattle on the green; or wilfully to place any materials upon the green or do anything 

to interrupt the use or enjoyment of the green as a place for recreation and enjoyment. 

Offences are summary in nature and are tried in the Magistrates' Courts. 

 

9. Under Section 29 of the Commons Act 1876, any encroachments or enclosures, or the 

placing of any structures upon town or village greens, are a public nuisance. Work 

carried out with a view to better enjoyment of the town or village green or recreation 

ground (i.e. linked to enhancing its recreational use) is not unlawful. 

 

10. In both the above instances, legal action would be brought in the Magistrates' Courts. 

An action may be brought under Section 12 of the Inclosure Act, 1857 by the parish / 

community council (or the district council if there is no parish council), or the landowner. 

In the case of Section 29 of the Commons Act, 1876, the process is the same as for the 

Inclosure Act, but an action can also be brought by any inhabitant of the Parish. 

 

11. The likely outcome of any successful prosecution in the Magistrates' Courts would be a 

fine upon the person responsible for the encroachment or works. 

 

12. In Staindrop there is added protection for the village green in the form of Bye-laws made 

by the Parish Council on 20th January, 1977 under the provisions of Section 164 of the 

Public Health Act 1875. The Bye-laws give the Parish Council powers to remove fencing, 

other structures, barrows, trucks and vehicles, as well as washing. The powers to 

remove offences under the Bye-laws are exercisable either by an officer of the Parish 

Council or a (police) constable and a fine can be imposed. An offence would be summary 

in nature and be tried in the Magistrates Court. 

 

13. Of particular relevance in relation to notices, advertisements etc. is the following section 

of the Bye-laws which states that “A person shall not affix any bill, placard or notice to  



 

or upon any tree, or to or upon any part of any building, seat or other erection upon the 

ground.” 

 

PARISH COUNCILS AND THE LAW 
 

14. Parish Councils are “bodies corporate” which both derive their powers from Statute and 

are governed by Statute, including the Local Government Act 1972. Parish Councils have 

a wide range of powers under various Acts of Parliament to include the provision of 

allotments, cemeteries, flagpoles, highways, community centres, lighting, lotteries, 

mortuaries, parking and many more services. In providing these services for which there 

is legal authority, Parish Councils are said to act “intra-vires” e.g. within the law. If a 

Parish Council acts outside of the law, it does so “ultra-vires” and can be challenged in 

the Courts or by the Council’s external auditors. 

 

RECENT ISSUES WITH NOTICES AND ADVERTS 
 

15. In the last fortnight the Chairman of the Parish Council has spoken to officers at Scarth 

Hall and to a local hairdresser about advertising notice-boards being placed upon the 

village green. The advertising sign for the hairdressers was subsequently removed from 

the green, but it is problematic to argue with traders or organisations that they should 

remove their own advertising when other notices are on the green in contravention of 

the law. Scarth Hall was contacted and asked to remove the signs and an outline of the 

law given. There is also a potential risk which any organisation or person faces in placing 

notice boards on or adjacent to the village green - that of potential litigation should a 

partially sighted person trip over a board and suffer injury, or where a local resident 

might fall over the boards whilst crossing the green in darkness. 

 

THE ROLE OF THE PARISH COUNCIL IN RELATION TO NOTICES AND ADVERTS ON THE 

VILLAGE GREEN 
 

16. It is understood that in the past the Parish Council has consistently opposed requests for 

notices or advertisements to be placed on the village green, other than where the 

activity is some event linked to the actual use of the village green. It should be 

remembered that the Parish Council cannot itself grant permission, as it is not the 

landowner and if it sought to give permission it would be acting ultra-vires. Even if it did 

grant permission, the grant of permission for a use not consistent with the better 

enjoyment of the town or village green or recreation ground (i.e. linked to enhancing its 

recreational use) would be unlawful and ultra-vires. For a Parish Council not to take an 

action against a person erecting a sign would invite a challenge by a resident in the 

Parish. 

 

17. In terms of the role of the Parish Council when dealing with such requests concerning its 

own Bye-laws, the position is similar to that set out in the preceding paragraph. For the 

Parish Council not to enforce its own Bye-laws defeats the object of having Bye-laws in  

 



 

the first instance and calls into credibility the role of the Council. As mentioned above, 

the Parish Council’s actions relating to the annual Staindrop carnival flow from a view 

previously taken that the use for the carnival is entirely consistent with the better 

enjoyment of the green. 

 

CONCLUSIONS AND RECOMMENDATIONS 
 

18. Unfortunately it has not been possible to make any progress with Raby Estate in relation 

the draft Protocol, but as suggested above, any requests linked to use of the green for 

posting of notices or adverts would need to involve the landowner in any event. The 

Parish Council cannot, itself, grant permission. 

 

19. In relation to notices and adverts for events, for the above reasons, the Parish Council 

should continue to adhere to the same approach as previously – that unless the activity 

is linked to or carried out with a view to better enjoyment of the town or village green or 

recreation ground, such applications should always be resisted. The Parish Council could 

never give permission itself for what would constitute an unlawful act – to do so would 

be acting ultra-vires. 

 

20. It is important for the Parish Council to bear in mind the consequences of seeking to 

grant permissions or to give undertakings not to bring actions when notices or adverts 

are placed on the greens. The recent incident involving a notice placed by a local 

hairdresser highlights the need for the Council to adopt a consistent approach in dealing 

with notices and advertisements on the green. Whilst the Council has hitherto sought 

and succeeded in securing the removal of notices amicably from the green by 

negotiation, and this is by far the preferred option, it clearly does have powers, as 

outlined above, to bring actions against those who infringe the law. 

 

21. The Council is requested to re-state and re-iterate its current position in relation to this 

issue. 

 

Tom Bolton 
 

Clerk to Staindrop Parish Council 


